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COMMITTEE REPORTS AND MINISTERIAL STATEMENTS - CONSIDERATION 
Committee 

The Deputy Chairman of Committees (Hon Louise Pratt) in the chair. 

Biosecurity and Agriculture Management - Green Bills - Statement by Minister for Agriculture and Forestry 

Resumed from 29 November 2005. 

Motion 

Hon BRUCE DONALDSON:  I move - 
That the statement be noted. 

A lot of water has flowed under the bridge on this matter.  The Biosecurity and Agriculture Management Bill has 
passed through the Legislative Assembly and been received by the Legislative Council, and I know that the 
Minister for Agriculture and Food will be making an announcement over the next couple of weeks on another 
matter.  As it has transpired, there are actually three bills.  The Biosecurity and Agriculture Management (Repeal 
and Consequential Provisions) Bill and the Biosecurity and Agriculture Management Rates and Charges Bill 
were tabled at the same time as the Biosecurity and Agriculture Management Bill.  The three bills affect a total 
of 17 acts.  The process commenced many years ago, and a lot of work has gone into it.  It started when Monty 
House was the Minister for Agriculture and has continued with Hon Kim Chance.  After a very, very long 
gestation, the legislation has now come to fruition, although it has not yet passed through this chamber.  The 
general principle and policy of the bill had the support of the opposition in the other place.  From that point of 
view, there were a few amendments the opposition wished to make in the other house that did not come about.  I 
suppose that will be tested in this place in whatever process might take place.  I will not go on about this any 
longer because a lot of things have happened since the statement was made and the minister may wish to 
elaborate and make further comment. 

Hon MURRAY CRIDDLE:  These bills have been around for quite some time, and as Hon Bruce Donaldson 
said, they are a consolidation of 17 acts, so some major work will be involved.  I know that they passed through 
the other house with some debate.  I have had a briefing with the Minister for Agriculture and Food’s staff and I 
thank him for that.  His staff are very good.  There are some areas of the bill that I wish to cover when we come 
to the debate - I do not know how far I can go in this process - but I want to ask the minister about issues 
concerning rates and the responsibility for financing the coverage of wild animals, pests and diseases on crown 
land.  I think there was a word for it - organisms. 

Hon Kim Chance:  It was a very difficult second reading speech to read; there were a lot of organisms! 

Hon MURRAY CRIDDLE:  Yes; I think “organisms” covers most things for this issue.  I would like the 
minister to cover the issue of regulations.  As I understand it, they have not yet been prepared.  According to the 
ministerial statement, information on what was proposed for the regulations was to be available from the 
Department of Agriculture and Food during the green bill comment period.  We have not got to that stage, so I 
ask the minister where we are with the regulations.  Obviously, the other issues I have raised will be open for 
debate when the bills are debated in the chamber. 

Hon KIM CHANCE:  I thank Hon Bruce Donaldson and Hon Murray Criddle for their comments, which are 
entirely accurate.  I have always had an ambition to refer the bills to an appropriate standing committee of the 
house when they came into this chamber.  I am keen to do that, although not necessarily to encourage a 
committee to consider the policy of the bill, on which I think there is general agreement; indeed, there was some 
rigorous debate on the policy of the bill in the other place.  I think there is general agreement in the area for 
which there are a couple of proposed amendments.  The government adopted some amendments in the other 
house.  To the extent that there are outstanding amendments, they are not amendments that delve deeply into the 
policy of the bills.  It remains my ambition to refer not only the bills, but also the regulations, such as they are, to 
an appropriate standing committee for consideration.  I will seek to refer the bills to whichever standing 
committee the chamber deems appropriate, probably prior to the second reading vote being taken, because I do 
not think we will get that far in the sitting time available to us this year.  The policy of the bills, as well as the 
detail of the bills and their regulations, will technically be available to the standing committee.  I will write to the 
committee chair to advise that although the committee obviously has every right to consider the policy of the 
bills, I would prefer that the committee and its members be concerned with the detail of the bills. 

As Hon Murray Criddle and Hon Bruce Donaldson have said, the bills will repeal 17 acts of Parliament.  
However, the most notable point about the Biosecurity and Agriculture Management Bill is that it is probably the 
first bill to come before this place that can truly be described as being regulation driven.  The bill is quite skeletal 
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in form.  It sets out broad principles of operation, but the detail of what can be done arising from the heads of 
power of the legislation is expressed more precisely, and almost completely, in the regulations.  Not all the 
regulations have been completed.  Parliamentary counsel is working through the process of completing the 
regulations by part.  I think there are 10 or 11 parts in the bill, each of which deals with different issues.  The 
regulations relating to each part are being completed as though they were standalone instruments.  If the 
regulations have not been completed in time for the committee to consider them - I anticipated that this would 
occur - I will make available to the committee the drafting instructions for the regulations in relation to those 
parts so that the committee will have some chance of trying to understand where issues might be at.  As I have 
said, I have indicated that I wanted to undertake this process.  I had hoped that we would be a little further down 
the track by now; indeed, we could have been expecting the return of the committee’s report on the bill, but we 
have not referred it to the committee yet.  Nonetheless, if the matter is referred to an appropriate committee - 
probably the Standing Committee on Public Administration - prior to the summer break, we could reasonably 
expect to start dealing with the report some time in April 2007.  That is a reasonable time frame. 

Hon Murray Criddle:  You won’t go on with the second reading debate. 

Hon KIM CHANCE:  I do not think we will.  Had I had my druthers, I would have preferred to complete the 
second reading debate and lock in the policy of the bill and then refer it to the committee.  However, I do not 
think it really matters.  That is why I said that I anticipate writing to the committee chair and setting out the 
situation with the policy of the bill, which, by and large, is not contentious, although there might be some 
contentious issues with the detail of the bill.  That is the way in which I intend to proceed.  The policy of the bill 
will be available to the committee, but I do not think the committee will find it productive to go through the 
policy of the bill, given that there has been so much debate on it and that we went through the green bill stage 
during the last summer break.  It has been quite a long process.  As honourable members have said, this 
legislation has been around for a long time.  I think it has been under construction in various forms for at least 
eight years.  It has been a huge task to get it up to speed.  It is reaching the stage at which elements of the 
legislation are absolutely vital.  That comment applies in particular to the biosecurity area in which our capacity 
to deal with new pests, be they plant or animal or animal diseases, is currently inhibited.  The situation is 
anomalous, and I will illustrate how anomalous it is.  We have a compensation scheme for bovine Johne’s 
disease, but we do not have a compensation scheme for ovine Johne’s disease.  It is basically the same disease, 
but how it affects sheep and cattle should not influence whether a compensation scheme is available.  When the 
legislation is enacted, we will be able to deal with those particular issues.  I thank honourable members for their 
comments.  I expect that some time in the next sitting week, I will move to discharge the order of the day and 
refer the bills to a standing committee of the house. 

Question put and passed. 
Standing Committee on Uniform Legislation and Statutes Review - Tenth Report - Consumer Credit and 

Trade Measurement Amendment Bill 2006 (Qld) 

Resumed from 25 May. 

Motion 

On motion by Hon Simon O’Brien, resolved - 
That the report be noted. 

State Forests 14 and 22 - Revocation of Dedication - Statement by Minister for Education and Training 

Resumed from 29 November 2005. 

Consideration of statement lapsed. 
Joint Standing Committee on Delegated Legislation - Sixteenth Report - Issues of Concern Raised by the 

Committee between 1 May 2005 and 30 April 2006 with respect to Local Laws 

Resumed from 30 May. 

Motion 

Hon RAY HALLIGAN:  I move -  

That the report be noted. 
In the introduction to the report, reference is made to the fact that one of the major initiatives of the Joint 
Standing Committee on Delegated Legislation was to create, with others, a working group.  This working group 
was made up of representatives from the Department of Local Government and Regional Development, the 
Western Australian division of Local Government Managers Australia and the Western Australian Local 
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Government Association and staff members of the committee.  I, as the Deputy Chairman of the Joint Standing 
Committee on Delegated Legislation, also attended a number of those meetings.  The committee found that the 
working group was particularly helpful because certain issues had a repetitive nature and the working group 
explained its concerns to the other members of the working group, which allowed those members to provide that 
information to their respective agencies to try to ensure that those problems ceased.   

I will go through a number of issues that came before the committee that it has now reported to this chamber.  I 
believe that they are somewhat important.  They are certainly important from the point of view of the local 
governments involved but also important as far as procedures are the concern of this chamber.  One of the issues 
that the committee had to contend with was the non-compliance with local lawmaking procedure.  Page 2 of the 
report reads - 

Shire of Dardanup Amendments to the Bush Fire Brigades Local Law 2003; Shire of Dardanup 
Amendment to Property Local Law 2003 
2.1 Section 3.12 of the Local Government Act 1995 governs the procedure for the making of all 

local laws (including local laws which amend or repeal other local laws), regardless of the 
empowering Act.  For example, local laws made under the Bush Fires Act 1954, such as the 
Shire of Dardanup Amendments to the Bush Fire Brigades Local Law, must be made “. . . in 
accordance with subdivision 2 of Division 2 of Part 3 of the Local Government Act 1995 . . .”. 

On 23 May 2005, the Shire of Dardanup provided the committee with an undertaking that it would attempt to 
enforce those two amendment local laws, which is particularly important from the point of view of the fact that 
while they exist - as we know gazettal is sufficient for those local laws to exist - it is important that the local 
authority is aware of the deficiency of its local laws and does not try to enforce them against the general 
community.   
The committee also came up against problems associated with the drafting style of local laws.  There was no 
consistency where one would have reasonably expected there to be consistency.  The committee has a 
preference, for reasons of clarity, for local laws to be drafted in a similar style to acts and regulations with the 
appropriate use of headings and citation clauses.  The committee had a problem with one of the local laws from 
the Town of Vincent.  The committee sought and obtained an undertaking from the Town of Vincent that the 
local law would be republished in a clearer format.  The local law was subsequently republished in the 
Government Gazette on 12 August 2005 in the format that is now shown on page 6 of the committee’s report.  
The committee resolved to maintain a watching brief on the general issue of drafting styles for local laws and to 
liaise with the Department of Local Government and Regional Development and the working group as required.   

Another issue that may seem somewhat innocuous is mentioned on page 7; that is, the Activities on 
Thoroughfares and Trading in Thoroughfares and Public Places Local Law.  The Town of Victoria Park 
Activities on Thoroughfares and Trading on Thoroughfares and Public Places Local Law had to do with the 
vegetation on verges.  The reports reads - 

4.1 The Committee noted that the amendments to cl 2.1(a) of the principal local law would remove 
a six metre buffer zone for vegetation on verges near intersections and permit plants up to 0.75 
of a metre in height to be grown on verges near intersections.  The Committee was concerned 
at the safety implications of this amendment, particularly where small children may be 
crossing the road.   

4.2 The Town of Victoria Park undertook to amend the local law to permit only grasses or similar 
vegetation to be planted within six metres of an intersection. 

On the issue of the City of Cockburn (Local Government Act) Local Laws 2000, it was found - 

4.3 This local law inserts the following clause 9.11(6A) into the principal local law: 

“In the absence of any proof to the contrary, a shopping trolley is to be taken to 
belong to the retailer whose name is marked on the trolley.”   

4.4 The Committee identified this clause as an attempt, on the part of the City of Cockburn, to 
make it easy to obtain convictions for a breach of a local law by reversing the onus of proof in 
relation to the ownership of shopping trolleys.  Such a clause is not generally authorised or 
contemplated by the Local Government Act 1995.   

The committee formed the view that even though the clause does not reverse the onus of proof and may not 
sustain a legal challenge in the event of a prosecution, the burden in this instance is not particularly onerous on 
shopping trolley owners. 
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Page 10 of the report refers to the Dogs Local Law, which is often a very difficult area for some local authorities.   

Hon Simon O’Brien:  One of our members wanted to introduce a cats local law. 

Hon RAY HALLIGAN:  He did indeed.  Under the Shire of Manjimup Dogs Local Law 2004, the committee 
found - 

6.1 Section 51 (ba) of the Dog Act 1976 provides for local laws to extend the operation of section 
31 of the Dog Act 1976, to specify public places or classes of public places.   

6.2 The Shire of Manjimup Dogs Local Law 2004 purported to extend the operation of section 31 
of the Dog Act 1976, and listed the properties to which this extension applied.  However, it 
was unclear whether the properties listed in the local law were public or private properties.   

6.3 The Shire of Manjimup confirmed that some private properties were erroneously included 
within the described land and undertook to amend the local law.  This undertaking was 
fulfilled by an amendment gazetted on 17 February 2006.   

The next item mentioned on page 10 is the Extractive Industries Local Law.  With the Shire of Northam 
Extractive Industries Local Law 2004, the committee identified clause 2.1(3) that stated - 

 “(3) This local law applies to all land other than Crown land, in the district; and applies, except 
wherein these local laws expressly excluded, to every excavation, whether existing or made before or 
after the coming into operation of these local laws.” 

The reported stated - 

7.2 The Committee compared this clause with cl 1.2(1) of the WALGA Model Extractive 
Industries Local Law . . .  

7.3 The Committee then formed the view that the Shire of Northam’s local law purported to 
regulate not only existing and future excavations, but also past excavations.   

7.4 At common law there is a presumption against the retrospective operation of legislation.  
Retrospective operation of legislation offends the general common law principle that 
legislation intended to regulate human conduct ought to deal with future actions and ought not 
to change the character of past transactions carried out upon the faith of the then existing law. 

7.5 A further presumption is that when interpreting laws, in the absence of an unambiguous 
contrary intention, such laws should be interpreted so as not to disturb principles of the 
common law and equity. 

. . .  

7.8 The Committee sought and obtained from the Shire of Northam an undertaking that the Shire 
would clarify the wording of cl 2.1(3) on the ground that retrospective operation of local laws 
is not authorised or contemplated by the Local Government Act 1995. 

Page 17 of the report refers to health local laws.  The committee had issues with the Shire of Dandaragan Health 
Local Laws 2005.  The report states -  

9.1 This local law appears to have been based on an old local law - one which contained a number 
of provisions that have previously been of concern to the Committee and on which the 
Committee has previously reported. 

That was the eighth report, “Issues of Concern Raised by the Committee between June 9 2003 and December 19 
2003 with Respect to Local Laws”.  The situation that confronted the committee was to do with unreasonable 
wording.  The sixteenth report states - 

9.2 Section 6.3.3 of the local law provided as follows: 

“A person shall not place or cause to be placed in or on any premises, and an owner or 
occupier of premises shall not permit to remain in or on the premises - 

(a) any food, refuse or other waste matter which might attract rodents to the 
premises or which might afford harbourage for rodents; or 

(b) any food intended for birds or other animals,  

unless it is contained in a rodent proof receptacle or a compartment, which is kept effectively, 
protected against access by rodents.” 
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9.3 The Committee has, in the past, considered that the effect of these clauses is to potentially 
prohibit both of the following situations: 

• serving food for human consumption on plates or bowls, which are then placed on 
tables or bench tops or some other surface; and 

• the usual method of feeding pets by means of placing pet food into a bowl or some 
other open container that can be accessed by the pet. 

9.4 The Committee has previously held this prohibition to be unreasonable and has requested that 
the wording be changed so as to regulate only the storage of food, refuse or other waste matter.  
The Committee also notes that in November 2003 the Minister for Health provided an 
undertaking to the Committee that the Executive Director, Public Health, would not consent to 
any proposed local laws that contained this clause. 

In addition, at page 18, there is mention of ouster clauses, which tend to crop up quite frequently.  The report 
states - 

9.5 Sections 6.1.5(3), 6.2.3(3), 7.1.2(4) and 7.1.9(3) of the local law provide that if an owner or 
occupier fails to execute any work directed in a notice from the Shire to be done in order to: 

•  eradicate/control/prevent the breeding of flies or mosquitoes; 

•  clean/disinfect/disinfest/sanitise premises or things, 

the Shire can execute that work at the cost of the owner or occupier, and: 

“The Council shall not be liable to pay compensation or damages of any kind to the 
… [person served with the notice] … in relation to any action taken by the Council 
under this Section.” 

9.6 Such provisions have in the past been considered by the Committee to be ‘ouster clauses’.  
These clauses by their character seek to oust the jurisdiction of courts to hear claims or review 
decisions of inferior courts or tribunals.  The clauses purport to prevent an owner or occupier 
of private land from bringing an action in tort for damages or making a claim for compensation 
against the Shire for any loss, damage or injury that they may sustain as the result of the 
Shire’s work to clean, disinfect, disinfest or sanitise the premises or things on the premises.  
That is, they seek to oust the liability of the Shire. 

. . .  

9.13 The Committee sought and obtained from the Shire of Dandaragan an undertaking that, inter 
alia, the following amendments would be made to the local law: 

a) s 6.3.3 to be amended so that it refers only to waste or stored food; and 

b) the following ouster clauses to be amended so that they do not invalidly 
purport to exclude common law negligence or breach of duty actions against 
the Shire of Dandaragan: . . .  

The committee also had before it special events local laws.  One in particular was the City of South Perth Special 
Events Law 2005.  The report states - 

10.1 This local law was designed to regulate special events such as the annual Australia Day 
fireworks display.  The Committee noted two main concerns regarding this local law: 

• Clause 7 prohibited a person from possessing or using a ‘large object’ (defined as 
meaning various objects, including lounge chairs, couches, beds, fridges, wading 
pools and another object with any dimension greater than 1.5 metres) in a public place 
within a special event location (SEL) on a special event day (SED), unless the 
person: (a) is transporting the large object to private property or a licensed area; or (b) 
has the prior written permission of the City of South Perth.  The Committee was 
concerned that such a broad definition of ‘large object’ was unreasonable as it would 
unintentionally capture beach umbrellas or ‘beach tents’, which may be used to 
protect users from the sun’s rays, especially when one considers that special event 
spectators could otherwise be exposed to the sun for extended periods of time. 



Extract from Hansard 
[COUNCIL - Wednesday, 22 November 2006] 

 p8573d-8581a 
Hon Bruce Donaldson; Hon Murray Criddle; Hon Kim Chance; Hon Simon O'Brien; Hon Ray Halligan; Hon 

Jon Ford 

 [6] 

• Clause 15 purported to allow the City to resolve, by absolute majority, to establish 
alcohol free locations (AFLs), SELs and SEDs.  This clause essentially used a 
determination device in a way that appeared to breach the Committee’s stated position 
on such devices. 

10.2 The Committee requested a written undertaking from the City of South Perth that it would, 
inter alia: 

a) as soon as possible, provide an exemption for beach umbrellas and ‘beach 
tents’ and other similar shade providing objects against the offence created 
in cl 7; and 

b) either repeal cl 15 as soon as possible or prescribe the AFLs, SELs and SEDs 
in a local law as soon as possible. 

10.3 The City undertook to amend the local law as requested in July 2005, and the amendments 
were gazetted in December 2005. 

Situations can be brought to the attention of local government authorities and, if they are seen to be fair and 
reasonable, they are more often than not accepted by those local government authorities.  As we have seen in the 
past and will no doubt see in the future, some local laws sometimes have unintended consequences.   

“Parking and Parking Facilities Local Law” is another heading on page 21 of the report and it appears to be an 
issue that crops up on a regular basis.  I will quickly mention an issue which is documented on page 25 of the 
report and which relates to the City of Gosnells Parking and Parking Facilities Local Law 2005 -  

 Clause 8.2 of this local law also contained the invalid averment clause referred to above.  

I have not gone into that part of the report -   

 The local law was based both on a superseded WALGA Model Local Law and the City of Bayswater 
Parking and Parking Facilities Local Law 2004.   

Again, it is not unusual for local authorities to use another local authority’s local law rather than try to recreate 
their own or, as we might say colloquially, reinvent the wheel.  However, we must be careful that the wheel is 
the right size.  In this case, the terminology must be correct.   

In the past there have been occasions when a local government authority had adopted, rather than adapted, 
another local government’s local law.  That is what the City of Gosnells ended up doing, and the result was that 
the wrong local government was mentioned within the body of the local law.  That local authority has had that 
brought to its attention and has had to make the necessary changes, which quite often are expensive and time 
consuming.  That is the reason for the Western Australian Local Government Association models, which seem to 
work particularly well.   

The committee wrote to the City of Gosnells and advised it that clause 8.2 of the local law was inconsistent with 
the latest version of the relevant WALGA model local law and should be deleted.  The City of Gosnells provided 
an undertaking to delete the averment clause.  Again, with communication, things that appear to be problems are 
often overcome quite easily.   

A number of other headings within the report relate to property local law.  I will not go into those on this 
occasion, but a number of examples are given in the report.  Page 30 of the report deals with the standing orders 
local law.  Again, it seems to be an issue.  Whenever councils decide to change their standing orders, invariably 
there is a hiccup along the way and the committee has to be conscious of those likelihoods and make sure that it 
looks at the local laws in some detail to ensure that these problems are picked up and communicated to the local 
government authority.   
The last item in the report at page 33 deals with jetties, bridges and boat pen local laws, and the one referred to 
on this occasion is the City of Albany Jetties, Bridges and Boat Pen Local Law 2004.  The difficulty associated 
with this local law is that clause 3.4 stated that - 

  “… an authorised person may: 

  (a) board any vessel at any time to inspect or adjust any mooring lines;” 

The committee suggested that the Local Government Act 1995 does not provide an express power of entry for 
any authorised person to enter private property such as a boat.  It appeared to the local government authority to 
be a reasonable provision because it was protecting the property of a private person by going onto the vessel; 
however, it could not make it into a local law because the act does not provide that express power.  The 
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committee sought and obtained from the City of Albany an undertaking that it would delete clause 3.4(a) and 
would not enforce it in the meantime.  The subsequent amendment was gazetted in February 2006.   

The conclusion of the committee’s report is on page 34 and states - 

 15.1 The drafting and procedural errors that are discussed in this report represent only a sample of 
the types of errors encountered by the Committee during this reporting period.  In the 
Committee’s view, errors of this sort continue to appear to stem from a combination of a lack 
of resources and local law making experience on the part of some of the drafters.  

 15.2 The Committee’s report is provided as a means of assistance and guidance to those local 
government officers or consultants tasked with drafting local laws.  

I hope that members of this chamber who have dealings with local authorities that complain about their local 
laws and the fact that we tend to move many disallowance motions for a variety of reasons will provide them 
with a copy of this report to assist them in drafting better local laws in future.   

Hon JON FORD:  In supporting the motion that the report be noted, I take the opportunity to reflect on the 
work of the Joint Standing Committee on Delegated Legislation and comment on some of the matters that 
Hon Ray Halligan raised.  The work of this committee is absolutely invaluable.  I understand that Western 
Australia is one of the few jurisdictions that has a committee that continuously reviews delegated legislation.   

As Minister for Local Government and Regional Development, I see the effects of badly constructed delegated 
legislation on local governments, ratepayers and residents.  Inevitably it involves similar mistakes such as those 
raised by Hon Ray Halligan.  When considering a parking law, a local authority will refer to the next 
jurisdiction.  A chief executive officer may, at a meeting, give his council’s local law to the CEO of another 
authority, and that CEO will take it up and it will be gazetted accordingly.   

Recently the committee approached me to see what I could do to assist it to educate local governments, 
particularly by providing them with access to these kinds of reports.  Through that communication with the 
committee, my department now sends copies of the reports to local government.  They act as a ready reference.  
The reports are also made available electronically, which gives people broader access to a library of lessons 
learnt.  They are valuable from an education perspective.  If this committee were not in place, life for Western 
Australian citizens would be difficult and there would be all sorts of unintended injustices; for example, 
ratepayers would be subjected to compensation claims arising out of local laws.   

Elected members of councils give of their time freely.  Some of them receive a form of compensation, but not 
enough for the time and effort that they put into their local governments.  They rely heavily on the advice of their 
officers, particularly in these times when resources are strained.  Local governments are not immune to that 
strain.  Local governments no longer have the experience on these matters that they did five or 10 years ago; 
therefore, they rely very heavily on the expertise supplied to them through this valuable committee.  I commend 
and thank the committee on its continuing work.  I support Hon Ray Halligan’s comments about the other 
members.  Although we watch disallowance motion after disallowance motion pass through this Parliament, it is 
a valuable and practical matter that has a real effect on the people of Western Australia, whom we are here to 
represent. 
Hon RAY HALLIGAN:  I will respond to the Minister for Local Government and Regional Development and 
commend him and his department for the assistance that has been provided to the Joint Standing Committee on 
Delegated Legislation.  The committee and local government have established a working relationship through 
the working party, which I believe is working quite well.  The minister and I know of the difficulties faced by the 
144 councils.  Although not all councils are intransigent, some certainly are, particularly the smaller councils that 
do not have the necessary expertise and experience.  We had sincerely hoped that they would rely on the 
Western Australian Local Government Association model local laws, although on occasion they have tended not 
to.  I believe that the number of issues presented in the current report is small compared with the number of 
issues that existed five or six years ago.  I have been involved with the Joint Standing Committee on Delegated 
Legislation over that time; therefore, I have had some experience with it and I have seen what has happened.  
Having consideration for the cooperation that the committee has received to date, I hope that things will get 
better in the future. 

Question put and passed. 

State Forests 7, 16, 29, 30, 35, 36, 38, 57 and 65 - Partial Revocation of Dedication - Statement by 
Minister for Education and Training 

Resumed from 29 November 2005. 

Consideration of statement lapsed. 
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Joint Standing Committee on the Corruption and Crime Commission - Eighth Report - Public Hearing with the 
Corruption and Crime Commission on 3 May 2006 

Resumed from 15 June. 

Motion 

Hon RAY HALLIGAN:  I move - 

 That the report be noted. 

The public hearing with the Corruption and Crime Commission on 3 May 2006 was one of the regular meetings 
that the Joint Standing Committee on the Corruption and Crime Commission has with the members of the 
commission.  Those meetings provide an opportunity for information to flow between the commission and the 
committee.  More often than not, the hearings are private but are recorded by Hansard.  Public hearings are held 
when the committee believes it is appropriate.  The committee’s eighth report states - 

The Committee is satisfied that the CCC is operating effectively and efficiently.  Since its last public 
hearing with the Committee on 19 October 2005 the CCC has: 

• increased its staff numbers from 140.8 Full Time Equivalent positions to 151.4 Full Time 
Equivalent positions; 

• commenced a Rural and Regional Outreach Program; 

• significantly increased the number of education seminars presented in regional locations and 
the metropolitan area; 

• prepared a comprehensive kit dealing with Conflict of Interest in collaboration with other 
members of the Integrity Coordination Group; 

• tabled five reports in Parliament; 

• completed a number of complex investigations involving allegations of serious misconduct on 
the part of public officers; and 

• prepared a detailed submission for the Attorney General’s Review of Administration of Justice 
Legislation. 

The above examples represent only a small sample of the recent activities of the CCC. 

The CCC also provided evidence to the Committee that during the first six months of the current 
financial year, - 

That is, to 30 June 2006 - 

 there has been a considerable reduction in the proportion of notifications.  Of the 1,133 notifications 
assessed, the proportion of reports and notifications that fall outside of jurisdiction has fallen from 7.1% 
to 5.8% and those that require no further action from 23.9% to 15%. 

According to the CCC, this apparent emerging trend could be as a result of a number of factors 
including increased public sector knowledge of the responsibilities and jurisdiction of the CCC through 
the education programs, liaison and increasing experience. 

The Committee will continue to monitor the activities and operations of the CCC and will seek a further 
update at its next quarterly public hearing in August 2006. 

The report also includes a transcript of the evidence, part of which I will bring to the attention of members 
because I believe it is particularly important.  On page 19 of the report, I asked Mr Hammond - 

Hon RAY HALLIGAN:  May I refer you to the act and to the functions of the parliamentary 
inspector?  As you are on the receiving end of this, or part thereof, I am just wondering how you feel 
about the situation.  Section 195 talks about the parliamentary inspector having the following functions.  
I will be selective because I am alluding to one word and one word alone, and that is “audit”.  The 
section reads - 

 (a) to audit the operations of the Commission . . . 

 . . . 

 (cc) to audit any operation carried out . . . 

I have not been able to find a definition of “audit”. 
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Mr Hammond:  It is not in the act. 

Hon RAY HALLIGAN:  That is right.  I am just wondering, because of that, whether that causes you 
some concern? 

Mr Hammond:  No, it does not cause the commission any concern.  I repeat that whatever functions 
the parliamentary inspector chooses to exercise, he is more than welcome to do so.  I have looked at 
“audit” before.  I do not know that “audit” means actually getting into the accounts section and 
checking the vouchers, but if he wanted to do that, that is fine.  I do not know what is meant by “audit” 
there.  I have just assumed that it means to generally oversee, to check or to investigate the operation. 

Hon RAY HALLIGAN:  I accept your explanation.  I had some concern with it as well, purely 
because of its ambiguity, as far as I am concerned, not knowing what the parameters are likely to be.  
That was the reason for my question of concern, not so much that you are worried that it might pick up 
on something that you have not thought of.  It is handy to know what the parameters are likely to be. 

Mr Hammond:  I would have thought that the only bar to him is the section that says that he cannot - 

The conversation went on to discuss what the parliamentary inspector cannot do.  He cannot either obstruct or do 
things of that nature.  I bring that to the attention of members because of the word “audit”, which has a certain 
meaning in an accounting and in a financial sense.  However, I think it is meant to go beyond that within the 
Corruption and Crime Commission Act.  Again, there is no definition. 

Progress reported and leave granted to sit again, pursuant to sessional orders. 
Sitting suspended from 6.00 to 7.30 pm 

 


